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Notice of Preparation of a 
Subsequent Environmental Impact Report  

for the City of San José 
America Center Phase III Project 

 
September 29, 2016 

 

Introduction 

The purpose of an Environmental Impact Report (EIR) is to inform decision-makers and the general 
public of the environmental effects of a proposed project that an agency may implement or approve.  
The EIR process is intended to provide information sufficient to evaluate a project and its potential 
for significant impacts on the environment; to examine methods of reducing adverse impacts; and to 
consider alternatives to the project. 
 
The EIR for the proposed project will be a Subsequent EIR (SEIR) to the previously certified Legacy 
Terrace Development Planned Development Rezoning Final EIR (Legacy Terrace FEIR) certified by 
the City of San Jose in February of 20001.  A SEIR is prepared for projects that change substantially 
due to new information, a changed project description, or changed circumstances within which the 
project would take place.  The Legacy Terrace FEIR evaluated a rezoning that allowed for the 
development of 900,000 square feet of commercial office/research and development (R&D) uses, a 
175-room hotel, and 25,000 square feet of River Commercial uses on approximately 45.2 acres of a 
70.5-acre site.  The remaining approximately 25.3 acres of the site were to remain as open space 
within a designated open space preserve.   
 
The proposed project would increase the total allowed commercial office/R&D space on the site by 
190,000 square feet, from 900,000 to 1,090,000 square feet.  Up to 10 percent of the commercial 
office/R&D space could be occupied by retail or personal service uses (incidental to the commercial 
office/R&D space).  The previously approved General Development Plan for the project would also 
be modified to reflect changes to the boundaries of the land use areas.  The increase in office/R&D 
square footage could result in new or substantially more severe significant impacts.  This would 
represent a substantial change to the project per the California Environmental Quality Act (CEQA) 
Guidelines Section 15162(a) related to significant effects that were not previously analyzed.  The 
SEIR provides a comprehensive subsequent analysis to that completed in the Legacy Terrace FEIR. 
Additionally, the SEIR will tier from the information contained in the Envision San José 2040 
General Plan Final Program EIR, which anticipated the development of the project site, and will be 
utilized as it pertains to the project and site characteristics.   
 
The SEIR for the proposed project will be prepared and processed in accordance with CEQA of 
1970, as amended.  In accordance with the requirements of CEQA, the SEIR will include the 
following: 
 

 A summary of the project; 

                                                 
1 The Legacy Terrace Development evaluated in the 2000 FEIR was renamed America Center prior to completion of 
the first buildings within the development. 
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 A project description; 
 A description of the existing environmental setting, environmental impacts, and mitigation 

measures for the project; 
 Alternatives to the project as proposed; and 
 Environmental consequences, including (a) any significant environmental effects which 

cannot be avoided if the project is implemented; (b) any significant irreversible and 
irretrievable commitments of resources; (c) the growth inducing impacts of the proposed 
project; and (d) cumulative impacts. 

Project Location  

The America Center development is located in the Alviso community of the City of San José, north 
of California State Route (SR) 237 at the terminus of Great America Parkway (as shown in attached 
Figure 1: Regional Map and Figure 2: Vicinity Map). 

Project Description 

The proposed project consists of a Planned Development (PD) rezoning and Planned Development 
(PD) permit for the construction of a fifth office building, an associated parking structure, and 
amenities at the America Center site.   
 
The America Center Phase III Project proposes modifications to the allowed amount of development 
under the existing PD Zoning (PDC03-24) within the Commercial Office/Research and Development 
(R&D) area of the America Center development.  The total allowed commercial office/R&D square 
footage at the site would increase by 190,000 square feet, from 900,000 to 1,090,000 square feet.  Up 
to 10 percent of the commercial office/R&D space could be occupied by retail or personal service 
uses (incidental to the commercial office/R&D space).  No change to the allowed building height of 
90 feet is proposed. 
 
The boundaries of the PD zoning district would be modified to reflect removal of the approximately 
6.7-acre River Commercial area on the northeast side of the site, which is now a separate zoning 
district approved as part of PDC15-016 in March 2016 (as shown in Figure 3: America Center Phase 
III PD Zoning Boundaries).  Other adjustments to the boundaries of the land use areas in the General 
Development Plan are proposed to reflect minor lot line adjustments and land trades with the State of 
California, Santa Clara Valley Water District, and other entities.  The total developable area at the 
America Center Development would not increase compared to that allowed under the current PD 
Zoning. 
 
The project also includes a specific development; construction of an office building, parking 
structure, and amenity uses (personal service or retail).  As mentioned previously, the site is 
approved for 900,000 square feet of commercial office/R&D/amenity (in the form of an on-site gym 
in the parking garage) development.  A total of 867,762 square feet have been approved for 
construction as part of PD Permits that have been issued for the site; therefore, 32,238 square feet 
remain unbuilt from the current PD Zoning (PDC03-24).   
 
The proposed 192,350-square-foot, six-story office building would be located northwest of the 
existing hotel (as shown in Figure 4: Proposed Building Five and Parking Structure) and would be 
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the fifth office building in the Commercial Office/R&D-zoned area of the site.  A five-level parking 
structure with an approximately 6,000-square-foot retail/personal service (on-site amenity) space, 
such as a café, are also proposed.  Thus an additional 160,112 square feet2 is being requested for the 
site as part of the PD Permit.  Including the existing office buildings and office buildings under 
construction, the commercial office/R&D uses (including amenity space) on the site within the 
Commercial Office/R&D area would total approximately 1,066,000 square feet. 

Possible Required Project Approvals   

1. Planned Development Rezoning 
2. Planned Development Permit 
3. Issuance of Grading, Building, and Occupancy permits. 

Potential Environmental Impacts of the Project 

The SEIR will identify the significant environmental effects anticipated to result from development 
of the project as proposed.  Mitigation measures will be identified for significant impacts, as 
warranted.  The SEIR will include the following specific environmental categories as related to the 
proposed project: 

 Aesthetics: The project site is at a visually prominent location on an elevated, former landfill 
near SR 237 and trails in the Alviso area.  The SEIR will describe the existing visual setting 
of the project area and the visual changes that are anticipated to occur as a result of the 
proposed project.  The SEIR will also discuss possible light and glare impacts from the 
development.   

 Air Quality: The SEIR will address the regional air quality conditions in the Bay Area and 
discuss the proposed project’s construction and operational impacts to local and regional air 
quality.  Mitigation measures will be identified as appropriate.  
 

 Biological Resources:  The project site, although partially developed with buildings and 
parking lots, is located in the proximity of preserved open space including, but not limited to, 
Salt Pond A8, San Tomas Aquino Creek, and the Guadalupe River/Alviso Slough.  The SEIR 
will address the potential of the project to result in significant impacts to sensitive species 
and indirect impacts to their habitats.  Potential bird-strike impacts (i.e. collision with the 
proposed buildings), increased predation from raptors perched on buildings, direct and 
indirect impacts to the open space north of developed areas, and impacts to landscape trees 
will also be discussed.  Mitigation measures will be identified, as appropriate. 
 

 Cultural Resources:   The SEIR will address the potential for subsurface resources to be 
located on this former landfill site.  Mitigation measures for possible cultural resources 
impacts will be identified based upon City policies, as appropriate.   
 

 Energy: Implementation of the proposed project will result in an increased demand for 
energy on-site.  The SEIR will address the increase in energy usage on-site and proposed 

                                                 
2 900,000 approved as part of the zoning - 867,762 approved as part of issued PD Permits = 32,238 unbuilt; 192,350 
requested as part of the proposed PD Permit - 32,238 = 160,112 square feet proposed as part of PD15-053. 
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design measures to reduce energy consumption.     

 Geology and Soils: The project site is located in the most seismically active region in the 
United States.  The SEIR will discuss the possible geological impacts associated with seismic 
activity and the existing soil and former landfill conditions on the project site.   

 Greenhouse Gas Emissions: The SEIR will address the proposed project’s contribution to 
regional and global greenhouse gas emissions and the project’s conformance with the City’s 
Greenhouse Gas Reduction Strategy.  Measures included in the project to reduce energy 
consumption, which in turn would reduce greenhouse gas emissions, will be discussed.   

 Hazards and Hazardous Materials:  The project site was formerly used as a solid waste 
landfill and materials or leachate from the landfill have the potential to present hazardous 
conditions for future occupants of the site.  The SEIR will evaluate the potential for 
hazardous materials impacts based on the Postclosure Land Use Proposal for the former 
landfill, as well as updated technical studies and reports.  Mitigation measures will be 
identified, as appropriate. 

 Hydrology and Water Quality:  The SEIR will assess the existing hydrologic conditions in 
the project area and will address the changes in hydrologic conditions and construction 
impacts resulting from the project.  Mitigation measures will be identified, as appropriate. 

 Land Use and Planning:  The SEIR will describe the existing land uses adjacent to and 
within the project area.  Land use impacts that would occur as a result of the proposed project 
will be analyzed, including the consistency of the project with the City’s General Plan, 
Alviso Master Plan and Zoning Ordinance and compatibility of the proposed and existing 
land uses in the project area.   

 Noise:  The existing noise environment in the project area is primarily affected by traffic on 
SR 237 and aircraft overflights.  Potential noise impacts from the project or to future 
occupants of the proposed building will be evaluated based on information in the Envision 
San José 2040 General Plan Final Program EIR.   

 Public Services: Implementation of the proposed project will increase the daytime employee 
population of the City which will result in an increased demand on public services, including 
police and fire protection.  The SEIR will address the availability of public facilities and 
service systems and the potential for the project to require the construction of new facilities.   

 
 Transportation and Circulation: The SEIR will examine the existing traffic conditions in 

the immediate vicinity of the project site and impacts that the additional square footage being 
added to the site would have on the transportation system.   A site access and circulation 
review; review of pedestrian, bicycle, and transit; and parking supply will also be evaluated.  
Mitigation measures will be identified as needed.   
 

 Utilities and Service Systems: Implementation of the proposed project will result in an 
incremental increase in demand on utilities and public facilities compared to existing 
conditions.  The SEIR will examine the impacts of the project on public services, including 
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utilities such as sanitary and storm drains, water supply/demand, and solid waste 
management.   

 
 Alternatives: The SEIR will examine alternatives to the proposed project including a “No 

Project” alternative and one or more alternative development scenarios depending on the 
impacts identified.  Other alternatives that may be discussed could include an alternative 
location, reduced scale, and an alternative site design, in addition to the “No Project” 
alternative required by CEQA.  Alternatives discussed will be chosen based on their ability to 
reduce or avoid identified significant impacts of the proposed project while achieving most of 
the identified objectives of the project. 

 
 Significant Unavoidable Impacts: The SEIR will identify those significant impacts that 

cannot be avoided, if the project is implemented as proposed. 
 

 Cumulative Impacts: This section will address the potentially significant cumulative 
impacts of the project when considered with other past, present, and reasonably foreseeable 
future projects in the development area.   

 
In conformance with the CEQA Guidelines, the SEIR will also include the following information: 1) 
consistency with local and regional plans and policies, 2) growth inducing impacts, 3) significant 
irreversible environmental changes, 4) references and organizations/persons consulted, and 5) SEIR 
authors. 
 
  









PROPOSED BUILDING 5 AND PARKING STRUCTURE FIGURE 4



http://www.parkhere.org/


mailto:Michael.Hettenhausen@prk.sccgov.org
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